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State of Wisconsin 4, . ;
2013 - 2014 LEGISLATURE

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

Ww/‘/

AN Act /..; relating to: exam and other requirements for instructors in
cosmetology, barbering, aesthetics, manicuring, and electrology; continuing
education requirements for cosmetologists; registration of hair braiders; and

requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

This bill makes several changes to the laws governing barbering and
cosmetology, including the following:

1. The bill creates a registration program for hair braiders. Under current law,
a person who performs hair braiding for compensation must generally be licensed as
a barber or as a cosmetologist. Under the bill, a person who performs only hair
braiding may register as a hair braider with the Department of Safety and
Professional Services (DSPS) and, if so registered, is not required to hold a license
as a barber or cosmetologist. The bill requires DSPS to promulgate rules to
implement the hair braider registration program, including rules that define hair
braiding and that establish the minimum standards and qualifications that must be
satisfied before a person may register as a hair braider with DSPS.

2. Current law authorizes the Cosmetology Examining Board (board) to
require, by rule, that licensed cosmetologists complete continuing education hours
if necessary to preserve the public health, safety, or welfare. The bill provides that
any such rule may not require a licensed cosmetologist to complete more than four
training hours of instruction in cosmetology every two years for eight years. Under
the bill, the board’s rules may not require a licensed cosmetologist to complete any
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continuing education requirements after the licensed cosmetologist has practiced
cosmetology for eight years. However, under current law, the board may require
continuing education at any time as a part of the disciplinary process for a particular
licensed cosmetologist. The bill does not alter that existing power of the board.

3. Under current law, DSPS certifies instructors in barbering, cosmetology,
aesthetics, electrology, and manicuring. An applicant for certification as an
instructor in barbering or cosmetology must, among other things, complete 2,000
hours of practice as a licensed barber or cosmetologist or hold a barbering manager
or cosmetology manager license; complete 150 hours of instructor training approved
by DSPS; and pass an examination administered by DSPS to determine fitness to act
as an instructor in barbering or cosmetology. Under the bill, DSPS must certify an
applicant for certification as an instructor in barbering or cosmetology if the
applicant either completes 4,000 hours as a licensed barber or cosmetologist or
completes 2,000 hours of practice as a licensed barber or cosmetologist in
combination with 150 hours of instructor training approved by the department. The
bill eliminates any examination requirement for obtaining certification as an
instructor in barbering, cosmetology, aesthetics, electrology, or manicuring.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 440.03 (13) (b) 301:1‘. of the statutes is created to read:

440.03 (13) (b) 30m. Hair braider.

SECTION 2. 440.08 (2) (a) 371;. of the statutes is created to read:

440.08 (2) (a) 37m. Hair braider: April 1 of each odd—numbered year.

SECTION 3. 440.63 (3)v(a) 2. of the statutes is amended to read:

440.63 (8) (a) 2. Completes 4,000 hours of practice as a licensed barber or
licensed cosmetologist or completes 2,000 hours of practice as a licensed barber or

b licensed

cosmetologist and 150 training hours of instructor training approve h

department.
/

History: 1987 a. 265; 1989 a. 31; 1991 a. 39; 2007 a. 20; 2011 a. 190.

SECTION 4. 440.63 (3) (a) 3. of the statutes is repealed
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SECTION §
X

1 SECTION 5. 440.63 (3) (a) 4. of the statutes is repealed.

2 SECTION 6. 440.6§ (3) (am) 2. of the statutes is amended to read:

3 440.63 (3) (am) 2. Completes 4,000 hours of practice as a licensed cosmetologist

4 or completes 2,000 hours of practice as a licensed cosmetologist or-helds-a-current

5

6 training hours of instructor training approved by the department.

History: 1987 a. 265 1989 a. 31; 1991 a. 39: 2007 a20; 2011 . 190.

7 SECTION 7. 440.63 (3) (am) 3. of the statutes is repealed.

8 SECTION 8. 440.6§ (3) (am) 4. of the statutes is repealed.

9 SECTION 9. 440.6§ (3) (b) 3. of the statutes is repealed.
10 SEcCTION 10. 440.63 (3) (e) 3. of the statutes is repealed.
11 SEcTION 11. 440.6% (3) (d) 3. of the statutes is repealed.
12 SECTION 12. 454.54 (1s) of the statutes is created to read:
13 454.04 (1s) No license is required under this subchapter for a hair braider
14 registered under s. 454.2861 to provide services that are within the scope of that
15 registration.
16 SECTION 13. 454.1; (2) of the statutes is renumbered 454.12 (2) (intro.) and
17 amended to read:

(intro.)
454.12 (2) [By rule, if necessary to preserve the public health, safety, or welfare.
19 No rule promulgated under this subsection may require any of the following:
20 e a‘éééé?;‘ili)lr?zaltl. 454.12x(2) (a) of the statutes is created to read:
21 454.12 (2) (a) That a licensed cosmetologist complete more than 4 training
22 hours of instruction in cosmetology every 2 years before the licensed cosmetologist
23 has completed 8 years of practice as a licensed cosmetologist.
N

24 SECTION 15. 454.12 (2) (b) of the statutes is created to read:
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SECTION 15

454.12 (2) (b) That a licensed cosmetologist complete any continuing education
requirements after the licensed cosmetologist has completed 8 years of practice as
a licensed cosmetologist.

X

SECTION 16. 454.20 (12m) of the statutes is created to read:

454.20 (12m) “Registered hair braider” means a person registered under s.
454.286./

SECTION 17. 454.22J (1m) of the statutes is created to read:

454.22 (1m) No license is required under this sectign, and, notwithstanding s.
454,25 (1) (b)',' no license is required under s. 454.08Jor 454.25; for a registered hair
braider to provide services that are within the scope of his or her registration.

+»NOTE: The above provision excludes services provided by a registered hair
braider from the barbering establishment and cosmetology establishment licensure
requirements in addition to the barbering licensure requirement. Is that consistent with
your intent?

»
SECTION 18. 454.286 of the statutes is created to read:

454.286 Hair braiding registration. (1) PrRACTICE. No person may engage
in hair braiding for compensation or use the title “hair braider” or any other similar
title unless the person is a registered hair braider, licensed barber, licensed
barbering manager, licensed cosmetologist, or licensed cosmetology manager.

(2) REGISTRATION STANDARDS AND QUALIFICATIONS. The department shall
establish by rule the minimum standards and qualifications for registration under
this sectiori.

(8) REGISTRATION. The department shall register as a hair braider any
individual who does all of the following:

(a) Submits an application for registration as a hair braider to the department

on a form provided by the department.
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SECTION 18

(b) Submits evidence satisfactory to the department that the standards and
qualifications established under sub. (2)/have been met.

(c) Subject to ss. 111.32f, 111.325, and 111.335‘: submits evidence satisfactory
to the department that the individual does not have an arrest or conviction record.

(d) Pays the initial credential fee determined by the department under s.
440.03 (9) (a).

(4) RENEwWAL. The renewal date for a registration issued under this section is
specified in s. 440.08 (2) (a)r and the renewal fee is determined by the department
under s. 440.03 (9) (a):/

(5) RecrprociTY. The department may by rule set standards for hair braiders
registered in other states to practice as registered hair braiders in this state.

(6) RULES. The department shall promulgate rules to implement this section,
including rules that define hair braiding.

SECTION 19. 454‘.(287 of the statutes is amended to read:

454.287 Advisory committee. The secretary shall appoint an advisory
committee under s. 440.042 to advise the department on matters relating to the
regulation of barbers, barbering managers, and barbering establishments, and hair

braiders under this subchapter and the rules required under s. 440.62 (5) (b) 2.

X
SECTION 20. 454.29 (2) (intro.) of the statutes is amended to read:

History: 2011 a. 190.

454.29 (2) (intro.) Subject to the rules promulgated under s. 440.03 (1) and this
subchapter, the department may revoke, limit, suspend, or refuse to issue or renew,
in accordance with the severity of the violation, a license er, temporary permit, or

registration granted under this subchapter or reprimand the holder of a license oz,



10
11

12
13
14
15
16
17

18
19
20

21

2013 - 2014 Legislature -6 - LRB-3405/?

SECTION 20

temporary permit, or registration granted under this subchapter if the department

finds that the holder or applicant has done any of the following:

History: 2011 a. 190. *

SECTION 21. 454.29 (2) (a) of the statutes is amended to read:
454.29 (2) (a) Made a material misstatement in an application for a license or

registration, renewal of a license or registration, or temporary permit.

History: 2011 a. 190. >

SECTION 22. 454.29 (2) (¢) of the statutes is amended to read:
454.29 (2) (c) Engaged in conduct in the practice of barbering or hair braiding

that evidences a lack of knowledge or ability to apply professional principles or skills.

History: 2011 a. 160. >

SECTION 23. 454.29 (2) (d) of the statutes is amended to read:
454.29 (2) (d) Subject to ss. 111.321, 111.322, and 111.335, been convicted of a

felony committed while engaged in the practice of barbering or hair braiding.

History: 2011 a. 190, X

SECTION 24. 454.29 (3) of the statutes is amended to read:

454.29 (8) The department may, in addition to or in lieu of a reprimand or
revocation, limitation, suspension, or denial of a license er, temporary permit, or
registration, assess against a person who has done any of the things under sub. (2)
(a) to (i) a forfeiture of not more than $1,000 for each separate offense. Each day of

continued violation constitutes a separate offense.

History: 2011 a. 190. .
SEcTION 25. Effective date.

(1) This act takes effect on first day of the 7th month beginning after
publication.

+++NOTE: The 6-month delayed effective date is included to give DSPS time to
promulgate the rules required under the draft. Is that consistent with your intent?

(END)
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[ Current law authorizes the Cosmetology Kxamining Board (board) to
require, by rule, that licensed cosmetologists complete continuing education hours
if necessary to preserve the public health, safety, or welfare. ((B¥ bill provides that
any such rule may not require a licensed cosmetologist to complete more than four
training hours of instruction in cosmetology every two years for eight years. Under
the bill, the board’s rules may not require a licensed cosmetologist to complete any
continuing education requirements after the licensed cosmetologist has practiced
A\‘,a cosmetology for eight years. However, under current law, the board may require
z continuing education at any time as a part of the disciplinary process for a particular
icensed cosmetologist. The bill does not alter that existing power of the board.
(¥ _Nnder current law, DSPS certifies instructors in barbering, cosmetology,
aesthetics, electrology, and manicuring. An applicant for certification as an
instructor in barbering or cosmetology must, among other things, complete 2,000
hours of practice as a licensed barber or cosmetologist or hold a barbering manager
or cosmetology manager license; complete 150 hours of instructor training approved
by DSPS; and pass an examination administered by DSPS to determine fitness to act
as an instructor in barbering or cosmetology. Under the bill, DSPS must certify an
applicant for certification as an instructor in barbering or cosmetology if the
applicant either completes 4,000 hours as a licensed barber or cosmetologist or
completes 2,000 hours of practice as a licensed barber or cosmetologist in
combination with 150 hours oraining approved by the department. The
bill eliminates any examination requirement for obtaining certification as an
instructor in barbering, cosmetology, aesthetics, electrology, or manicuring.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 440.0 13) 30m. of the stat read:

440.08N2) (a) 37m. Hair braider: April 1 of each odd-numbered year.

5 SECTION 3. 440.63 (3) (a) 2. of the statutes is amended to read:
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SECTION 3

1 440.63 (3) (a) 2. Completes 4,000 hours of practice as a licensed barber or
2 licensed cosmetologist or completes 2,000 hours of practice as a licensed barber or
nent licensed
cosmetologist and 150 training hours (6 instructor trainin roved by the

department. —\4—_—‘

SECTION 4. 440.63 (3) (a) 3. of the statutes is repealed.

SECTION 5. 440.63 (3) (a) 4. of the statutes is repealed.

SECTION 6. 440.63 (3) (am) 2. of the statutes is amended to read:

440.63 (3) (am) 2. Completes 4,000 hours of practice as a licensed cosmetologist
10 or completes 2,000 hours of practice as a licensed cosmetologist er-holds-a-current

© W g9 & »

11
@ raining hours Qf instructor trainindapproved by the department.
13 SECTION 7. 440.63 (3) (am) 3. of the statutes is repealed.
14 SECTION 8. 440.63 (3) (am) 4. of the statutes is repealed.
15 SECTION 9. 440.63 (3) (b) 3. of the statutes is repealed.
16 SECTION 10. 440.63 (3) (c) 3. of the statutes is repealed.
17 SECTION 11. 440.63 (3) (d) 3. of the statutes is repealed.

18 SECTIQN 12. 454.04 (1s)\of the statutes is created, to read:

19 4.04 (1s) No license

20 under s.

21 registration. X

22 SECTION 13. 454.12 (2) of the statutes is renumbered 454.12 (2) (intro.) and

23 amended to read:
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SECTION 13

454.12 (2) (intro.) By rule, if necessary to preserve the public health, safety, or

welfare. No rule promulgated under this subsection may require anvy of the
SECTION 14. 454.12 (2) (a) of the statutes is created to read:

454.12 (2) (a) That a licensed cosmetologist complete more than 4 training
hours of instruction in cosmetology every 2 years before the licensed cosmetologist
has completed 8 years of practice as a licensed cosmetologist.

SECTION 15. 454.12 (2) (b) of the statutes is created to read:

454.12 (2) (b) That a licensed cosmetologist complete any continuing education
requirements after the licensed cosmetologist has completed 8 years of practice as

a licensed cosmetologist.

SEQTION 16. 454.20 (12mn of thestatutes is created . to re

&54.20 (12m) “Registeped h raider” means a registered

454.286.

SECTION 17.5454.22 (1m) of the statutes is created to read:

454.22 (1m) No license is required under this section, and, notwithstanding s.
454.25 (1) (b), no license is required under s. 45408 or 454.25, for a registered hair

braider to provide services that are withinthe scope of his or her registration.

«+NoTE: The above provisiop-éxcludes services provided by a registered hair
braider from the barbering establishment\and cosmetology establishment licensure
requirements in addition to thebarbering licensure requirement. Is that consistent with
your intent?

SECTION 18. 454.286 of the statutes is createad to read:
454.286 Hair braiding registration. (1) PrRaCRCE. No person may engage
in hair braiding for compensation or use the title “hair braider” or any other similar
title” unless the person is a registered hair braider, licensed\barber, licensed

barbering manager, licensed cosmetologist, or licensed cosmetology manager.
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. ‘ SECTION 18

/( 1 (2) REGISTRATION STANDARDS AND QUALIFICATIONS. The departmerf shall

establish by rule the minimum standards and qualifications for regigtration under
this sd¢tion.
(3) REGISTRATION. The department shall register/as a hair braider any

individual who\does all of the following:

2
3
4
5
6 (a) Submits 8y application for registration ag/a hair braider to the department
7 on a form provided by $he department.

8 (b) Submits evidencé\gatisfactory tothe department that the standards and
9 qualifications established undeg sub. (2) have been met.

10 (c) Subject to ss. 111.321, 111322, and 111.335, submits evidence satisfactory

11 to the department that the indiy/dual dges not have an arrest or conviction record.
12 (d) Pays the initial credential fee determined by the department under s.
13 440.03 (9) (a).

14 (4) RENEWAL. The/renewal date for a registkation issued under this section is

15 specified in s. 440.08/(2) (a), and the renewal fee is d¢termined by the department

16 under s. 440.03 (9)(a).

17 (5) RecrrroOCITY. The department may by rule set standards for hair braiders
18 registered in bther states to practice as registered hair braiders in this state.
19 (6) BOLES. The department shall promulgate rules to impleXnent this section,

20 including rules that define hair braiding.

21 SECTION 19. 454.287 of the statutes is amended to read:

22 454.287 Advisory committee. The secretary shall appoint ap advisory
23 cgmmittee under s. 440.042 to advise the department on matters relating to the
24 regulation of barbers, barbering managers, and barbering establishments, &nd hair

braiders under this subchapter and the rules required under s. 440.62 (5) (b) 2.
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/ SECTION 20

"SECTION 20. 454.29 (2) (intro.) of the statutes is amended to read:

i~

2 45429 (2) (intro.) Subject to the rules promulgated under s. 440.03 (1) and thje
3 subchapter\the department may revoke, limit, suspend, or refuse to issue or pénew,
4 in accordance With the severity of the violation, a license er, temporary germit, or
5 registration granted under this subchapter or reprimand the holder 4f a license er,
/ 6 temporary permit, or registration granted under this subchaptepif the department
7 finds that the holder ok applicant has done any of the following:
8 SECTION 21. 454.29\2) (a) of the statutes is amended to read:
9 454.29 (2) (a) Made a iyaterial misstatement j4 an application for a license or
10 registration, renewal of a licendg or registratiory, or temporary permit.
11 SECTION 22. 454.29 (2) (c¢) oNthe statyfes is amended to read:
12 454.29 (2) (¢) Engaged in conduigt jh the practice of barbering or hair braiding
13 that evidences a lack of knowledge or/Abijty to apply professional principles or skills.
14 SECTION 23. 454.29 (2) (d) o the stt tes is amended to read:
15 454.29 (2) (d) Subject to/ss. 111.321, 111322, and 111.335, been convicted of a
16 felony committed while epgaged in the practice o barbering or hair braiding.
17 SECTION 24. 454/29 (3) of the statutes is amenN]ed to read:
18 454.29 (3) Tle department may, in addition to & in lieu of a reprimand or
19 revocation, limigation, suspension, or denial of a license &, temporary permit, or
20 registration,Assess against a person who has done any of the ¥hings under sub. (2)
21 (a) to (i) aforfeiture of not more than $1,000 for each separate offdnse. Each day of
| 22 continyed violation constitutes a separate offense.
23 SEcTION 25. Effective date.
24 (1) This act takes effect on first day of the 7th month beginnihg after
25 publication.
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SECTION 25

o ~The 6-month delgred effective date is igclyded to give DSE& time to
promulga les required er the draft. Is that co t with yoys£ intént?
1 4 ,

(END)




s« T /LZI S LAY \v\wv; \
_457 State of Wisconsin

Pk 2013 2014 LEGISLATURE —
'H{Q‘ﬂ |

MPG:sac%

2013 BILL

A4

1 AN ACT to repeal 440.63 (3) (a) 3., 440.63 (3) (a) 4., 440.63 (3) (am) 3., 440.63 (3)

2 (am) 4., 440.63 (3) (b) 3., 440.63 (3) (c) 3. and 440.63 (3) (d) 3.; to renumber and
3 amend 454.12 (2); to amend 440.63 (3) (a) 2. and 440.63 (3) (am) 2.; and fo
4 create 454.12 (2) (a) and 454.12 (2) (b) of the statutes; relating to: exam and
5 other requirements for instructors in cosmetology, barbering, aesthetics,
6 manicuring, and electrology and continuing education requirements for
7 cosmetologists.

Analysis by the Legislative Reference Bureau

Current law authorizes the Cosmetology Examining Board (board) to require,
by rule, that licensed cosmetologists complete continuing education hours if
necessary to preserve the public health, safety, or welfare. This bill provides that any
such rule may not require a licensed cosmetologist to complete more than four
training hours of instruction in cosmetology every two years for eight years. Under
the bill, the board’s rules may not require a licensed cosmetologist to complete any
continuing education requirements after the licensed cosmetologist has practiced
cosmetology for eight years. However, under current law, the board may require
continuing education at any time as a part of the disciplinary process for a particular
licensed cosmetologist. The bill does not alter that existing power of the board.

Also under current law, DSPS certifies instructors in barbering, cosmetology,
aesthetics, electrology, and manicuring. An applicant for certification as an
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8 instructor in barbering or cosmetology must, among other things, complete 2,000 ? o
4 g hours of practice as a licensed barber or cosmetologist or hold a barbering manager \ £4| /
P or cosmetology manager license; complete 150 hours of instructor training approved s 2 ¢
Q4 by DSPS; and pass an examination administered by DSPS to determine fitness to act AT Ny
&: ‘t” as an instructor in barbering or cosmetology. Under the bill, DSPS must certify an IV
g 0 applicant for certification as an instructor in barbering or cosmetology if the Y &\
:"“ applicant either completes 4,000 hours as a licensed barber or cosmetologist or v di
E T completes 2,000 hours of practice as a licensed barber or cosmetologist in A~
combination with 150 hours of training/@pproved by the departmeiy The bill :
eliminates any examination requirement for obtaining certification as an instructor :
in barbering, cosmetology, aesthetics, electrology, or manicuring. N
For further information see the state fiscal estimate, which will be printed as Q
an appendix to this bill. X a
. “
L §
<) 7
The people of the state of Wisconsin, represented in senate and assembly, do i <
enact as follows: ¢ ¢
. R
1 SECTION 1. 440.63 (3) (a) 2. of the statutes is amended to read: ‘s
_———
3
2 440.63 (3) (a) 2. Completes 4,000 hours of practice as a licensed barber or 2
g
3 licensed cosmetologist or completes 2,000 hours of practice as a licensed barber or “;
4 b licensed ¥
5 cosmetologist and 150 training hours roved by the departmen =+ ’3
4
X
6 SECTION 2. 440.63 (3) (a) 3. of the statutes is repealed.
1’
7 SECTION 3. 440.63 (3) (a) 4. of the statutes is repealed.
Y
8 SECTION 4. 440.63 (3) (am) 2. of the statutes is amended to read:
9 440.63 (3) (am) 2. Completes 4,000 hours of practice as a licensed cosmetologist
10 or completes 2,000 hours of practice as a licensed cosmetologist erx-heolds-a-current
11

12 training hours éﬁﬁroved by the departmenk,

SECTION 5. 440.63 (3) (am) 3. of the statutes is repealed.

X
14 SECTION 6. 440.63 (3) (am) 4. of the statutes is repealed.

Y
15 SECTION 7. 440.63 (3) (b) 3. of the statutes is repealed.
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»

SECTION 8. 440.63 (3) (c) 3. of the statutes is repealed.

SECTION 9. 440.6?3 (3) (d) 3. of the statutes is repealed.

SECTION 10. 454.1.(2 (2) of the statutes is renumbered 454.12 (2) (intro.) and
amended to read:

454.12 (2) (intro.) By rule, if necessary to preserve the public health, safety, or

welfare. No rule promulgated under this subsection may require any of the

following:

[
SECTION 11. 454.12 (2) (a) of the statutes is created to read:

454.12 (2) (a) That a licensed cosmetologist complete more than 4 training
hours of instruction in cosmetology every 2 years before the licensed cosmetologist
has completed 8 years of practice as a licensed cosmetologist.

SECTION 12. 454.15 (2) (b) of the statutes is created to read:

454.12 (2) (b) That a licensed cosmetologist complete any continuing education
requirements after the licensed cosmetologist has completed 8 years of practice as
a licensed cosmetologist.

(END)
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Jeff Schultz:

A

As requested, in this redraft, the language used for the 150f£:ajning hours
requirement for instructors in barbering and cosmetology mirrors the language used
for barbering and coijnetology managers. The term “theoretical instruction” is defined
under s. 440.60 (17).

Please do not hesitate to contact me with any questions.

Thank you.

Michael Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov
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Jeff Schultz:

As requested, in this redraft, the language used for the 150 training hours requirement
for instructors in barbering and cosmetology mirrors the language used for barbering
and cosmetology managers. The term “theoretical instruction” is defined under s.
440.60 (17).

Please do not hesitate to contact me with any questions.

Thank you.

Michael Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov
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